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INTRODUCTION 

Inter arma enim silent leges.  In times of war, the law falls silent.  And 

sometimes even afterwards, too.  While the Second World War ended nearly seven 

decades ago, its effects still ripple across the involved nations and their successors.  

This occurs for several reasons, one of which is the human quality of adhering to the 

past.  But should people today continue to cling to resentment from generations 

before?  It may be difficult for a people to let go of the past when the matter at 

issues revolves around items from the past itself—cultural heritage. 

 The recent film The Monuments Men portrays the Western Allies’ attempts 

during the late stage of the War in Europe to recover countless works of art and 

culture that the Nazis plundered throughout the continent.  Though grossly given a 

Hollywood treatment, the film accurately depicts the efforts by the Americans and 

British to recover looted cultural property and return them to their original owners.  

The film also depicts another major party in the war—the Soviets, whose motives 

for recovering art were much less altruistic.  In stark contrast to the Americans and 

British, the Soviets searched for Nazi-looted art in war-torn Germany for their own 

gain, asserting a right to war reparations and restitution. 
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 It is certainly easy to condemn the Nazis for many of their heinous acts; in 

this regard, their systemic pillaging of cultural property throughout Europe.  The 

more complicated paradigm, however, is when a major power and victor from the 

war commits essentially the same act.  To this day, the Russian Federation has in 

her possession works of art and culture that the Soviet Red Army removed from 

Nazi Germany.  Despite decades having passed since and requests from present-day 

Germany for their return and repatriation, Russia is steadfast in asserting her 

“rightful” and “lawful” title to them, and in doing so goes against the notions of 

international law and justice. 

 

FACTUAL BACKGROUND 

 Even before the outbreak of war in Europe in 1939, the Nazis through official 

decrees and policy had begun to plunder works of art in German-controlled 

territory.1  The primary purpose behind this systematic looting was to build up the 

collection for the proposed Führermuseum,2 a massive complex in which Adolf 

Hitler planned to display all of the artwork in the world he deemed important.3  The 

Nazis’ looting only escalated as the war progressed, and by 1944, they had taken 

nearly 22,000 pieces of art from Western Europe alone.4   

In June 1941, Nazi Germany broke his non-aggression pact with the Soviet 

Union and invaded Russia through Eastern Europe.5  While Hitler and the Nazis 

obsessed over and coveted Western artworks, they harbored much destructive 

hatred against Slavic culture.6  Instead of confiscating pieces for display in the 
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Führermuseum, the Nazis implemented a policy of systematically destroying Slavic 

cultural works.7  In their quest of complete annihilation of Slavic culture, the Nazis 

saved only works that they deemed “Germanic.”8  In all, they destroyed 427 Soviet 

museums—including those in Leningrad (now St. Petersburg), Smolensk, and 

Poltava—as well many monuments and buildings of cultural significance to the 

Russian people.9  

As the war shifted in favor of the Allies and the Soviet Red Army pushed into 

German territory, a special Soviet government commission tasked art experts to 

compile lists of items in German museums deemed of great value.10  With an 

unfathomable amount of Russian works of culture and art destroyed, the Soviets 

decided on a course of compensating for their own losses by seizing masterpieces 

from Germany that would amount to some equivalent amount.11   

Shortly thereafter, however, the idea of mere compensation warped into 

punitive vengeance.12  As a result, a new government commission, the Special 

Committee on Germany (“SCG”) was formed months before the end of the war in 

1945 with the ironic task to do what the Nazis had done in Western Europe years 

earlier—to plunder and seize valuable works of culture and art throughout Europe 

for display in a proposed massive museum in Moscow.13  Even after the war had 

ended, with the Allied Control Council (“ACC”) striving to return Nazi-looted 

artworks back to their original owners—including Russian—the SCG continued to 

scour for cultural objects of any kind throughout Soviet-occupied Germany and 

Eastern Europe.14  This included many pieces that the Nazis themselves had 
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looted.15  Eventually in total, the SCG accumulated and brought back into the 

Soviet Union over two and a half million pieces of art and culture.16   

While the Soviet Union originally intended to proudly showcase her copious 

artistic and cultural trophies to the world, the fall of the “Iron Curtain” upon 

Europe lead to the Stalinistic Soviet government to shroud the existence of such 

looted trophies.17  The concerning works remained hidden until the early 1950s 

when the Soviets used them as a propaganda device, claiming that the “heroic Red 

Army” had “saved” the masterpieces from the Germans.18  After finally exhibiting 

some works looted from Dresden, Germany at the Pushkin Museum, the Soviet 

Union returned some pieces to the communist-controlled German Democratic 

Republic (“GDR”) as a gesture of “Soviet generosity.”19  Eventually, through 

diplomatic exchange and post-Stalinism, the Soviets returned one and half million 

pieces of art and culture to the GDR by the end of that decade.20 

 The Soviet Union returned to a policy of secrecy regarding the remaining one 

million artworks, however, in 1960, when she decided to cease the repatriation of 

any more looted trophy art and stowed them in secret depositories throughout the 

country, going as far as to deny their existence.21  For decades, the works remained 

hidden, thought lost until the fall of the “Iron Curtain” in early 1990s when the 

reforming policy of perestroika allowed for Russian art historians to learn of and 

publish the artworks’ existence.22  President Boris Yeltsin of the Russian 

Federation—newly formed after the collapse of the Soviet government—traveled to 

a unified Germany in 1991 and officially confirmed that Russia still had in her 
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possession works of culture and art that the Red Army seized at end of the Second 

World War.23  Works by masters such as Rembrandt, El Greco, and Cézanne, as 

well as relics such as the Trojan Gold, all thought destroyed while in Nazi 

possession, were revealed to have actually survived and have been in Soviet 

possession for over fifty years.24  

 Shortly after Russia’s revelations, both Germany and the art world have 

called for Russia to return these objects of art and culture, arguing that such are 

important components of Germany’s cultural heritage.25  Although both nations 

have engaged in negotiations regarding the return of these pieces of cultural 

property,26 Russia’s claim of entitlement to the artworks as reparations from the 

Second World War and her enactment of a federal law in 1997 have lead to a 

diplomatic stalemate. 

 

DISCUSSION 

 Germany’s efforts in reclaiming works of culture and art looted by the SCG 

and Red Army have struggled because of three primarily obstacles: 1) Russia’s 

reparations claim; 2) Russia’s enactment of a law asserting her ownership over the 

works; and 3) the lingering resentment from the war itself. 

 

1) Russia’s reparations claim 

 The Russians have continually justified their past and present dominion over 

the concerning artworks as an act of compensatory reparation, and to an extent, 
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even punitive.27  At the onset of the Soviets’ looting campaign, the intention was to 

strip German museums of their masterpieces to fill the void left in the wake of the 

Nazis’ annihilation of Russia’s cultural heritage.28  The Soviets further warranted 

their sense of entitlement to restitution by claiming self-manifest justice for the 

Nazis’ acts of devastation during the war, claiming: 

The German-fascist barbarians, who tried to annihilate the Russian culture 
and destroy many famous examples of Russian art, must be held responsible 
for their crimes.  The museum of the Axis countries are full of wonderful 
masterpieces, which must be given to the Soviet Union as compensation.29  

 
This sentiment persists in the Russian mentality well into the present day.  Even 

over half a century since the war’s end, many Russians believe that the Russian 

people are entitled to these war trophies and should keep them as repayment for 

the atrocities that Nazi Germany committed against them during the war.30  

Supporters of this view go further to argue that because the Russians were a major 

party and victor of the war, the confiscated cultural property is “rightfully theirs.”31   

 Given what Nazi Germany had inflicted upon Russia and Eastern Europe in 

four years of war, it is easy to sympathize with Russia and understand her posture 

in regards to the trophied artworks.  In the Soviet Union during the war, the Nazis 

had destroyed over 1,700 cities and 70,000 villages, as well as more than 6,000,000 

buildings, including 427 museums.32  Interestingly, while 30 million Soviets died 

during this time as a direct result of the Nazis aggressive and unjustified war of 

total conquest and annihilation, current Russian sentiment places greater weight 

on the loss of her cultural property and heritage than on the unfathomable amount 

of lives lost.33   
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 That begs the question, however, of the moral and legal implications of the 

Soviet Union’s policy and act of self-manifest restitution.  It is generally agreed that 

Nazi Germany was the clear aggressor, but even given his overtly inhumane and 

repugnant acts, does that justify his victim to become a self-appointed vigilante to 

avenge herself?  The circumstances of the instant case are much more complex than 

a simple property issue.  At the simplest and fundamental terms, however, Russia’s 

claim of entitlement to the concerning works eviscerates the notion of property law 

itself.   

A maxim of property law holds that no one can give what one does not have.34  

Similarly, no one can take from another what that other does not rightfully possess.  

The SCG and Red Army eventually looted indiscriminately at the war’s end, and 

their war booty inevitably included objects that the Nazis themselves had plundered 

from private collections across Europe.  Asides from the blatantly odd phenomena of 

the Soviets self-righteously stealing from the Nazis, who themselves had stole from 

others, the Soviets in essence took the same objects that the Nazis took for 

themselves.  The SCG did not recover these artworks to return them to their 

original owners as the ACC had set out to do.  Instead, they committed the very 

same “crime” that the Nazis conducted against Western Europe, and as victors of 

the war, without consequence.  The Soviets stole stolen goods with impunity. 

Further, the Soviets’ act of pillaging in the name of compensatory restitution 

takes on the form of vigilante justice.  Emerging out from the war as a victor and 

major superpower in 1945, the Soviet Union did not have a court of law or equity to 
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bring a compensation or replevin action against Germany.  Although the 1954 

Hague and 1970 UNESCO Conventions had not existed yet to provide for more 

specified protection of cultural property, Article 56 of the 1907 Hague Convention 

prohibited the destruction and/or seizure of cultural property during times of war: 

The property of municipalities, that of institutions dedicated to religion, 
charity and education, the arts and sciences, even when State property, shall 
be treated as private property.  All seizures of, destruction or willful damage 
done to institutions of this character, historical monuments, works of art and 
science, is forbidden, and should be made the subject of legal proceedings.35   
 

Indeed, “the plunder of public and private property” was included in the list of War 

Crimes that the Nuremberg Tribunal (a member of which was the Soviet Union) 

charged against the Nazis following the war.36  This still left the Soviets unsatisfied, 

however.  Even with the Postdam Conference of 1945 providing for the Soviet-

occupied half of postwar-Germany to provide monetary reparations,37 Stalin and the 

Soviet Union still held onto the steadfast belief in keeping the pillaged artworks as 

restitution and did so on their own accord regardless of the 1907 Hague 

Convention’s ban on war booty.   

Russia often claims the legality of the Soviets’ seizures of Nazi-held artworks 

by invoking the Act of State Doctrine, though erroneously.38  This Doctrine states:  

the Judicial Branch will not examine the validity of a taking of property 
within its own territory by a foreign sovereign government, extant and 
recognized by this country at the time of suite, in the absence of a treaty or 
other unambiguous agreement regarding controlling legal principles, even if 
the complaint alleges that the taking violates customary international law.39 
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Under the Act of State Doctrine, an independent legal entity cannot interfere with a 

property seizure that occurs within the territorial boundaries of a foreign 

sovereignty.   

Russia’s claim of Act of State would be valid if the SCG and Red Army had 

pillaged within recognized Soviet soil.  They did not, however.  Rather, the Soviets 

pillaged everywhere else but Soviet soil.  The Soviet occupation of eastern postwar-

Germany did not nullify Germany himself as a sovereign entity, nor did the military 

occupation served as an annexation to Soviet sovereign territory.40  The Act of State 

Doctrine, therefore, does not shield Russia from judicial inquiry into the looted 

artworks.   

Even with the Second World War a distant affair five decades later with 

sovereign faces changing, as a bisected Germany became whole again and the 

Soviet Union disbanding into independent states, the Russian Federation continued 

to assert her claim of compensatory reparations, hindering the healing of old 

wounds.  With the remaining one million pieces of cultural property seized from 

Germany and Eastern Europe at issue, the question of who has rightful title over 

Soviet-looted art resurfaced.  Russia, however, acted once again as a self-manifested 

arbiter.  Taking matters into her own hands, the Russian Federation in 1997 

proclaimed legal title on all remaining cultural property at controversy with the 

enactment of the a national law that with few exception would prevent any of the 

concerning artwork to ever leave Russian possession. 
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2)   Russia’s Federal Law on Cultural Valuables Displaced to the U.S.S.R. as a 
Result of World War II and Located on the Territory of the Russian 
Federation 

 
 With a strong national sense of entitlement to seized artworks as reparations 

to compensate for the losses suffered during the Second World War, Russia set out 

to ensure “legal” possession of the one million pieces of cultural property at issue.  

To this end, in 1997, the Russian Parliament passed the Federal Law on Cultural 

Valuables Displaced to the U.S.S.R. as a Result of World War II and Located on the 

Territory of the Russian Federation (“Cultural Valuables Law”).41   

Despite strong support by the Russian people and both chambers of 

Parliament, the Cultural Valuables Law drew much objection not only 

internationally but from Russian President Boris Yeltsin as well.42  The Law itself 

was enacted only after the State Duma overrode Yeltsin’s veto, who opposed it on 

grounds that it was inconsistent with international agreements.43  When challenged 

in Russia’s constitutional court, the court upheld the Cultural Valuables Law and 

went on to legitimize the notion of compensatory restitution as discussed above, 

ignoring longstanding international agreements and protocols such as the 1907 

Hague Convention.44  The court held that Germany had lost his property rights for 

conducting the war and that compensatory restitution was a just remedy:  

Imposition of . . . compensatory restitution of cultural values . . . is based on 
the principle of international legal responsibility of an aggressor state for 
launching and conducting an aggressive war which was recognized in 
international law well before the beginning of World War II. . . . The legal 
power of measures undertaken by victorious states as regards Germany . . . 
was confirmed in the United Nations Chapter.45 
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In essence, according to the Russian constitutional court, to the victors go the spoils. 

  

While the obvious intent of Cultural Valuables Law is to legalize and 

legitimize Russia’s possession over the cultural property at issue, the Law masks 

itself with quasi-benevolent goals.  These include the protection of the concerning 

cultural property from “misappropriation and prevent their illegal export beyond 

the borders of the Russian Federation,” to make them available to both Russian and 

foreign citizens as well as academic specialists, and to foster “international 

cooperation in the fields of education, science and culture.”46  The Law, 

interestingly, does not hide its true intention of validating Russia’s compensatory 

restitution stance and mentions it outright along with the other “altruistic” goals, 

though with the label “partial compensation.”47  

At the heart of the Cultural Valuables Law, though, is Article 6, which 

proclaims: 

All displaced cultural valuables imported to the U.S.S.R. in realization of its 
right to compensatory restitution and located on the territory of the Russian 
Federation, with the exception of those specified in Articles 7 and 8 of the 
present Federal Law, are the property of the Russian Federation and are 
federally owned.48 

 

With very limited exception, Article 6 gives title of all works of culture and art that 

was looted by the Soviets in Germany remaining in Russian soil to the State.  In 

essence, the Russian Parliament applied some self-convenient form of prescription 

to create legal title to the war booty that their former government had secretly hid 

for decades.   
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 The Cultural Valuables Law does carve out two basic exceptions from the 

assertion of ownership in Article 6.  Article 7 exempts former Soviet states and 

satellites such as Ukraine and Belarus from any effects to rights of ownership by 

Article 6.49  Article 8 exempts any cultural objects that originally belonged to 

religious or private charitable organizations which did not serve Nazi interests as 

well as objects that belonged to “individuals who were deprived of these valuables 

because of their active struggle against Nazism . . . and (or) because of their, 

religion or national affiliation.”50  Concurrent to the Article 8 exception, Article 12 

extends to private individuals the possibility of reclaiming family heirlooms that 

had become State property by Article 6, so long as the object in question meets the 

statutory criteria as a family heirloom and that it did not belong to a person actively 

involved with the Nazis.51   

A caveat to this seemingly altruistic exception, however, lies in Article 19(2), 

which requires the requesting family to pay a reimbursement of equivalent value 

plus storage, identification, and examination fees in order to reclaim the heirloom 

from State possession.52  The Law also does not provide any standard methods for 

valuation of an heirloom; the Russian government can therefore arbitrarily decide 

how much she would want in return.53 “Russia’s mere willingness to sell [a 

claimant’s] property back to it could not remedy the alleged wrong.”54  Of course, 

these exceptions appear to exist to ensure that the Cultural Valuables Law 

spiritually remains consistent with its reparations and humanitarian goals, that 
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Russia does not take from former Soviet states (such as Ukraine55) and that victims 

of the Nazis’ cruelty may “recover.”   

Despite the Cultural Valuables Law supposed altruistic purpose, however, 

the Law remains an affront to the Federal Republic of Germany’s struggle in 

reclaiming what he sees as cultural works vital and inherent to the German people 

and their heritage.  Although an amendment to the Law in 2000 provided for some 

possibility of the Russian government to deal with a foreign government for the 

exchange of some objects under Russian dominion through Article 6 for an 

equivalent value, the Law in its current state still requires any such exchange to be 

conducted only between the governments of the concerning nations, and that only 

the a vote in the Duma can sanction any transfer.56  Germany’s only avenue to 

recovering his cultural property, therefore, remains the same as since Stalinistic 

Russia—protracted diplomacy.  Despite seven decades since the war’s end, the 

ghosts of the Nazis’ atrocities continue to plague negotiations. 

 

3) Current old grudges and a new Great Patriotic War 

As evident from the discussion above, time and successive generations have 

not healed Russia’s wound at the hands of Hitler and the Nazis.  Russia persists in 

scorning and damning present-day Germany for the acts that Nazi-controlled 

Germany committed well over seventy years ago.  Such nationalistic and vengeful 

fervor only serves to obstruct international cooperation that the Cultural Valuables 

Law itself claims to aim to foster.    
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Even before the Cultural Valuables Law self-conferred legal title to the 

trophied artworks to Russia, museums throughout began exhibiting the long-hidden 

works.  In 1995, the Hermitage in St. Petersburg and the Pushkin in Moscow 

opened up exhibits displaying the looted artworks.57 The Pushkin, however, recalled 

the propaganda sentiment of the 1950s and called its exhibit, “Twice Saved,” in an 

attempt to instill that a sense of benevolence and generosity in Russia’s crusade of 

preserving and displaying works of art and culture for the world to see.58  The 

aforementioned Trojan Gold—a source of cultural pride among the German 

people—was put on permanent display at the Pushkin museum in 2000 despite 

continued calls by Germany for its return.59 It paradoxically almost appeared that 

the best place to experience Germany’s cultural heritage was in fact Russia—

though this view is, of course, hyperbole at best.60   

The first decay following the Cultural Valuables Law saw some diplomatic 

progress between Russia and Germany, however, as a détente began to form over 

the issue of the trophied artworks.61  Spurred on by recognizing the benefits of 

cooperation, that “Russia understand[s], value[s], and treasure[s] Russian-German 

relations,” and that economically “German is Russia’s leading partner in Europe 

and the world,” both countries approached the discussion of cultural property with 

more conducive attitudes.62  In 2000, after years of negotiations, Russia and 

Germany conducted the first mutual return exchange of cultural property permitted 

by the Cultural Valuables Law.63  In that instance, Russia sanctioned the return of 
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the Bremen Leaves collection back to Germany in exchange for a chest and a mosaic 

once belonging to Czar Peter the Great that had been part of the Nazis’ plunder.64 

This détente has come to a stumble, however, with Germany’s recent calls for 

the return of German cultural property in a more politically and economically 

turbulent time.  In 2013 while on a diplomatic trip that included attending the 

opening of a Bronze Age exhibition at the Hermitage that showcased 600 cultural 

objects looted from Germany at the end of the war, German Chancellor Angela 

Merkel reiterated to Russian President Vladimir Putin the demand for the return 

and repatriation of German artworks.65  Merkel, speaking for the German people, 

stated, “It’s our opinion that these exhibition pieces should be returned to 

Germany.”66  She repeated Germany’s long-held stance that the Soviets’ initial 

pillaging of Germany and Russia’s current hold on German cultural property 

violated international law.67   

Putin, in a reversal of prior cooperative spirit, adamantly and quickly 

refused.68  He rebuked Merkel’s call for repatriation, asserting that such claims 

should stop and that it was irrelevant to the people of the world where the artworks 

are displayed.69  Most telling, however, Putin revealed that the sentiment of 

compensatory restitution and resentment over the Nazis’ atrocious conduct did not 

go away during the past decade of détente.70  Calling the matter “a sensitive issue,” 

Putin stated, “If we start a public debate about the restitution of German valuables, 

experts could quickly tote up their value and measure how it stacks up next to the 

damage done by Nazi forces to Russian and Soviet objects of cultural value.  I 
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believe this is the wrong way to go about it.”71  He even suggested that if Germany 

were to persist on making repatriation claims, stating that a nation such as Turkey 

may start to demand the Germans to return cultural property and insinuating a 

form of perpetual shame onto Germany for past looting.72  To this, Merkel reacted 

with indignation and silence.73   

A decade of progress and cooperation between the two nations over the issue 

of looted art and cultural property rapidly deteriorated after a brief exchange 

between two leaders.  The 2013 diplomatic fallout demonstrated that old wounds 

from the past, no matter how long ago, can still manifest into resentment and 

disagreement especially involving national and cultural heritage.  While Russia 

throughout the years have reluctantly returned the works she plundered from 

Germany under a mask of self-righteousness, she remains steadfast in retaining the 

remaining one million cultural objects as restitution and trophies from the Great 

Patriotic War.74  

In parading these objects and playing a political game of “keep away,” Russia 

deprives not only Germany’s ability to heal himself from the haunting shadows of 

the Second World War and to make his cultural heritage whole again, she deprives 

the Russian people the ability to move forward and heal the wounds from the Great 

Patriotic War.  Russia’s current refusal to return and repatriate the artworks at 

issue will only deepen resentment between both peoples.  By justifying their claim 

of entitlement with the same rhetoric of compensatory restitution, Russia only 

reminds herself of being the victim of atrocities committed by an entity that no 
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longer exists.  The Great Patriotic War may have ended seven decades ago, but it is 

clear today that a cultural Great Patriotic War persists.   

 

CONCLUSION 

 When the Soviets entered Eastern Europe and Germany at the end of the war 

to find works of culture and art to replace those that they had lost, they had a sense 

of self-entitlement to equity and justice.  Their own cultural heritage was 

profoundly devastated at the hands of a vile entity that sought to annihilate them 

completely.  All too often, however, especially with vigilante justice and delusions 

from victory, this original intent to remedy oneself mutated into one of self-

enrichment and gloating at the expense of the defeated.  It is undeniable that 

Russia suffered greatly during the war at the hands of the butcherous Nazis years 

ago, but to committee the same act of looting that the Nazis had done, to hold onto 

the resulting plunder under a veil of restitution, and to self-proclaim legal title over 

such despite long-standing international law is an affront to the notions of law and 

justice.  Because of this and as discussed above, Russia should relent and return the 

pieces of cultural heritage she took from Germany decades before.   
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